CUSTER TOWNSHIP Fee Appeal Fom
: - Antrim County, Ml
PO Box 814, Mancelona, Ml 49659
231-587-5118.

-+ -FOIA Appeal Form—To'Appeal an-Excess Fee
Michigan Freedom of lnformatlon Act, Pubhc Act 442 of 1976 MCL 15. 231 et seq

wadf % g e ‘ vvvvv

RequestNo.. __'__w Date Recelved . Check ﬁrecewed via: O Emall o Fax gl Other Electromc Method

Date of This Notice: * Date delivered fo junk/spam folder: "
(Please Print or Type) 5" B 3 Date: dtscovered in junklspam folder:
Name @ - . o e Phone
Fima/Organization T T PR CRTE Fax
Street -, FEwal
Cit T S,  _ Zp.

Requestfor: O Copy O Certifiedcopy O Record mspecnon 0 Subscnphon fo reoord lssued on regular basls s
Delivery Method: O Willpickup O wil make own coples ons:te D Mad to address above D Emall to address above
01 Deliver on'digital media provided by the township: -+ © & s st 3%

Record(s) You Requested: (Listed here or see attached copy of original request) ___

: Reason(s) for Appeal ;
The appeai must speciﬁcaﬂy 1denafy how the reqmred fee(s) exceed the amount permmed Yoa may use thss form or attach addmonal sheets

RGQuestor’sSignature: - ‘ :  pate

Unusua] c:rcumstanoes warranhng extéﬁé;on -

if youshave any questions regarding this extension, confact: .~ RN YA

Towghigngtezmimgioq; O FeeWaived [0 Fee Réduog,d_i u} Fee pphé,!d o

Wirittér basis for township determination:

’ : Notaee of Requestor’s nght to Seek Jud:cia! Rewew A il
You are entitied under Secimn 10a of the MichiganFreedom of Information-Act, MCL 15.240a; to appeal 4 FOIA feethatyou beizeve exceeds the
amount permitted under the township’s written Pracedures and Guiidelinés o the'township board or tocormence an action ifi the'Ciréit Court for
a fee reduction within 45 days after recewmg the nofice of the required fee or a determination.of an appeal to the, township.board. i a civit action is
commenced in court, the township is not obligated to compete processing ‘the request unfil the court resolves the fee dsspute If the court
determines that the township required a fee that exceeded the permitted amount, the court shall reduce the fee-to & permissible amount; (Seg:back
of this form for additional information on your rights.)

Signature of FOIA Coordinator: Date:
(Created by Michigan Townships Association, April 2015)




FREEDOM OFJNFORMATION ACT (EXCERPT)
5o o Act4420f 1976

15.240a.added Fee in excess of amount permltted under procedures and: guldelanes or MCL 15.234.
Sec. 10a.

(1) if a public body requires a fee.that exceeds.the amount: oermmed underits. publlcly available procedures and- guxdehnes or section 4, the
requesting person may ¢ do. any. of the followm

(a) If the public body provades for fee appeals tothe head of the pubhc body inits puollcty avallable procedures and guidelmes submit to the head of
- the pubiic body a writter appeal for a fee reduction that specifically states the word "appeal” and identifies how the required fee exceeds the amount
permitted under the pubhc body's available procedures and gu:delmes or sectson 4,

(b) Commence a CIVl| action in the circuit eourt, o if the demsmn of astate public body is at issue, in the court of ciaims, for a fee reductlon The
action must be filed within 45 days after receiving the notice of the required fee or a determination of an appeal to the head of a public body. if a civi
action is commenced against the public body under this subdivision, the public body is not obligated to complete the processing of the written '

" request for the public record at issue until the-court resolves the fee dispute. An action shalt not be filed under this subdivision unless 1 of the
_following applies:

(i) The public body does not provide for appeals under subdivision ().
{ii) The head of the public body failed to respond toa wmlen appeal as required under subsection (2).
(i) The head of the pubhc body nssued a determmanon to a written appealas requnred under subsection (2).

{2) Within 10 busuness days after recewmg a wntten appeal under subsection (1)(a) the head of public bedy shall do 1 of the feliowmg
{a) Waive the fee.

(b) Reduice the fee and issue a writien determination to the requesnng person sndlcatmg the specific basss under secnon 4that supports the ,
remaining fee. The determination shall include a certification from the head of the public body that the statements in the determination are accurate
and that the reduced fee amount complies with its publicly available procedures and guidelines and section 4.

(c) Uphold the fee and issue a written determination to the requesting person indicating the specific basis under section 4 that supports the required
fee. The:determination shallinclude a certification from the head of the public bady. that the statements-in the detesmination are accurate:and that the
fee amount complies with the public body's pubjicly available procedures and guidelines and section 4.

{dy Issue a notice extending for not more than 10 business days the period during which the head of the public body must respond to the written -
appeal. The notice of extension shall inciude a detailed reason or reasons why the extension is necessary. The head of & public hody shall not isste
more than 1 notice of extensson for a particular written appeal.

(3) A board or commission that is the head of a pubhc body is not considered to have received a written appeal under subsectxon (2) unul the ﬁrst
regularly scheduled meeting of that board or conmission follomngsubmxssnon of thé written appeal under subsection {1)(a).

() inan action comimenced under subséction (1){b), & court that determines the public body requlred afee that excesds the amount permmad unider
its publicly available procedures and quidelines or section 4 shall reduce the fee to a permissible amount. Venue for an action against a.local publxc
body is proper in the circuit ourt for the courty in which the public record or.an office of the public body is located. The court shall déterminié the
matter de novo, and the burden is on the public body to establish that the required fee complies with its put}l{c!y avaltable procedures and guxde mes
and section 4. Failure to comply with an order of the court may be pumshed as contempt of court.

(5) An action commenced under this section and an appeal from an action commenoed under this section shall be assgqned for. hearing ard triakor
for argument at the earliest practicable date and expedited in every way. ‘

{6) If the requesting person prevails in an action commenced under this section by receiving a reduction of 50% or more of the total fed, the couit
may, in its discretion, award all or an appropriate portion of reasonable attomeys fees, costs, and disbursements. The award shail be. assessed.
agamstthe pubhc hody habte for damages under subsection (7). N

(7) if the court determines in.an action commenced under this section that the pubiic body. has. arbxtranly and capncuousiy violated this act by
charging an excessive fee, the court shalt order the public body to pay a civil fine of $500.00, which shall be deposited in the generai fund of the
state treasury. The court may als6 award, in.addition to;any.actual.or.compensatory damages,. punmve damages in the amotint of $500.00 to the
person seeking the fee reduction. The fing and | any damages shall not be assessed against anindividual, but shall be-assessed against the next .
succeeding public- body that is.not an.individual.and that kept o maintained-the public record as part of its public function, - ey :

) As used in thls sectlon “fee means the total feet or any component of the total fee calculated under sectron 4; mcludmg any depos:t
History: Add 2014 Act563 Eff July1, 2015




